November 27, 2013

MEMO TO: BF-30File

F R OM: Mike White, Chair M—

Budget and Finance Committee
SUBJECT: TRANSMITTAL OF LEGISLATIVE PROPOSALS RELATING TO WEST

MAUI LAND ACQUISITION (REAL PROPERTY AT LAUNIUPOKO, MAUl)
(BF-30)

The attached legislative proposals pertain to Item 30 on the committee’s agenda.
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Attachment



Resolution pRAfT

No.

AUTHORIZING PROCEEDINGS IN EMINENT
DOMAIN FOR THE ACQUISITION OF
APPROXIMATELY 186 ACRES AT LAUNIUPOKO,
MAUL HAWAII (TAX MAP KEYS (2) 4-7-001:030 AND
(2) 4-7-001:026 (POR.)), TO PRESERVE OPEN SPACE
AND EXPAND PUBLIC PARKS

WHEREAS, the County of Maui deems it advisable and in the public interest to
acquire by eminent domain approximately 186 acres of land located at Launiupoko,
Maui, Hawaii (“Properties”), situated immediately above a scenic stretch of coastal
highway, for the public purpose of preserving open space and expanding public parks,
and for the improvement of public access to, and enjoyment of, public land and outdoor
recreation; and

WHEREAS, the Properties consist of 148.409 acres identified for real property
tax purposes as Tax Map Key (2) 4-7-001:030, as more particularly described in Exhibit
“A”, which is attached hereto and incorporated herein by reference; and a 37.731-acre
portion of a 214.462-acre parcel identified for real property tax purposes as Tax Map Key
(2) 4-7-001:026, as more particularly described in Exhibit “B”, which is attached hereto
and incorporated herein by reference; and

WHEREAS, by Resolution 09-33, adopted on April 3, 2009, the Council
authorized proceedings in eminent domain to acquire certain real property interests for
the Lahaina Watershed Flood Control Project; and

WHEREAS, a complaint was filed with the Circuit Court of the Second Circuit,
State of Hawaii, on April 7, 2009, in County of Maui v. Makila Land Co., et al., Civil
09-1-0266(1); and

WHEREAS, a portion of the property which is the subject of Civil 09-1-0266(1),
is within the property described in Exhibit “B”; and

WHEREAS, based upon an appraisal of the Properties, the estimated fair market
value of the Properties described in  Exhibits “A” and “B” is
DOLLARS ($ ); and

WHEREAS, Sections 46-1.5(6), 46-61, and 46-62, Hawaii Revised Statutes
(“HRS™), and Chapter 101, HRS, authorize counties to exercise the power of
condemnation by eminent domain when it is in the public interest to do so; and



Resolution No.

WHEREAS, pursuant to Section 101-13, HRS, “[w]henever any county deems it
advisable or necessary to exercise the right of eminent domain in the furtherance of any
governmental power, the proceedings may be instituted . . . after the . . . county council
.. . of the county has authorized such suit by resolution duly passed . ..”; and

WHEREAS, Section 101-13, HRS, also provides that the resolution “be published
in a newspaper with the ayes and noes, at least one day (Sundays and legal holidays
excepted), before final action upon it.”; and

WHEREAS, Section 4-2(7), Revised Charter of the County of Maui (1983), as
amended, states: ‘“Resolutions authorizing proceedings in eminent domain shall be
adopted as provided by law.”; and

WHEREAS, Section 3.44.015(E), Maui County Code, provides that the Council
may authorize proceedings in eminent domain by the passage of a resolution approved by
a majority of its members; now, therefore,

BE IT RESOLVED by the Council of the County of Maui:

1. That, pursuant to Sections 46-1.5(6), 46-61, and 46-62, HRS, and Chapter
101, HRS, it does hereby find and declare that the acquisition of the
Properties, situated at Launiupoko, Maui, Hawaii, and identified as Tax
Map Key (2) 4-7-001:030 and a 37.731-acre portion of Tax Map Key
(2) 4-7-001:026, by exercise of the power of condemnation, is in the
public interest and deemed advisable for the public purpose of preserving
open space and expanding public parks; and

2. That proceedings in eminent domain as provided by law be instituted for
the acquisition of open space and public parks, affecting properties
identified as Tax Map Key (2) 4-7-001:030 and a 37.731-acre portion of
Tax Map Key (2) 4-7-001:026, collectively consisting of approximately
186 acres, as more particularly described in Exhibits “A” and “B”,
attached hereto and incorporated herein by reference; and

3. That the Corporation Counsel of the County of Maui, State of Hawaii, is
hereby authorized and empowered to proceed in eminent domain for the
acquisition of said real property interests; and

4. That the Corporation Counsel is authorized and empowered to negotiate
terms of settlement, subject to the approval of the Council and the Circuit



Resolution No.

Court of the Second Circuit, State of Hawaii, in which said proceedings
are held; and

5. That certified copies of this resolution be transmitted to the Mayor, the
Director of Finance, and the Corporation Counsel.

APPROVED AS TO FORM AND LEGALITY

Department of the Corporation Counsel
County of Maui

bf:misc:030areso03_eminent_domain



EXHIBIT 'A'

Launiupoko (Large-Lot) Subdivision No. 2
Description of Lot 7

Land situated on the easterly side of Honoapiilani Highway
(F.A.P. No. F-030-1(1)), at Launiupoko, Lahaina, Maui, Hawaii
Being a portion R.P. 1358, L.C. Aw. 82 to Thomas Phillips

Beginning at a point at the southwesterly corner of this lot,

the coordinates of said point of beginning referred to Government
Survey Triangulation Station "LAUNIUPOKO" being: 3,659.02 feet South
and 1,126.29 feet West and running by azimuths measured clockwise from

True South:
1. 1327 42! 14" 204.78 feet along the easterly side of
Honoapiilani Highway (F.A.P.
No. F~030-1(1)) to a point;
2. 42" 42" 14"™ 10.00 feet along same to a point;
3. 1327 427 14" 716.47 feet along same to a point:;
4, Thence along same on a curve to the left, with the point of

curvature azimuth from the
radial point being:

2227 42" 14" and the point of
tangency azimuth from the
radial point being:

2167 29' 44", having a radius
of 2,183.59 feet, the choxrd
azimuth and distance being:
129" 35' 59" 236.49 feet to a
point;

216" 29 44" 5.00 feet along same to a point;

Thence along same on a curve to the left, with the point of
curvature azimuth from the
radial point being:

216" 29' 44" and the point of
tangency azimuth from the
radial point being:

2127 29*' 44", having a radius
of 2,188.59 feet, the chord
azimuth and distance being:
124" 29' 44 152.76 feet to a
point;
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8.

10.

11.
12.
13.

14.

15.

l6.

327 297 44" 5.00 feet

Thence along same on a curve to

105" 29" 44" 836.02 feet

Thence along same on a curve to

150" 07! 44" 1,161.89 feet
240 07! 44", 5.00 feet
150 07" 44" 1,274.71 feet

Thence along the southerly side

239 57 120.37 feet

Thence along same on a curve to

along same to a point;

the left, with the point of
curvature azimuth from the
radial point being:

212" 2S' 44" and the point of
tangency azimuth from the
radial point of being:

195° 29' 44", having a radius
of 2,183.59 feet, the chord
azimuth and distance being:
113" 59" 44" 645.51 feet to a
point;

along same to a point;

the right, having a radius of
2,609.42 feet, the chord
azimuth and distance being:
1277 48" 44™ 1,981.73 feet to a
point;

along same to a point;
along same to a point;
along same to a point:

of Kai Hele Ku Street on a
curve to the right, having a
radius of 30.00 feet, the chord
azimuth and distance being:
1857 02' 22" 42.36 feet to a
point;

along same to a point;

the right, with the point of
curvature azimuth from the
radial point being:

149" 57' and the point of
tangency azimuth from the
radial point being:

2247 20', having a radius of
470.00 feet, the chord azimuth
and distance being:

277 08" 30" 568.21 feet to a
point;
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17.

18.

19.

20.

21.

22.

23.

24.

25.

Thence along same on a curve to

2537 Ol 124.26 feet

Thence along the remainder of R.

342" 00! 385.86 feet

Thence along same on a curve to

290" 007 133.75 feet

Thence along same on a curve to

320" 20! 1,488.70 feet

54 15! 44" 497.68 feet

Page 3 of 4

the left, with the point of
curvature azimuth from the
radial point being:

44° 20' and the point of
tangency azimuth from the
radial point being:

343" 01', having a radius of
530.00 feet, the chord azimuth
and distance being:

283" 40" 30" 540.51 feet to a
point;

along same to point;

P. 1358, L.C. Aw. 82 to Thomas
Phillips, being also along

Lot 2 of Launiupoko (Large-Lot)
Subdivision No. 2 on a curve to
the left, having radius of
30.00 feet, the chord azimuth
and distance being:

277 30' 30" 42.80 feet to a
point;

along same to a point;

the left, having a radius of
2,784.79 feet, the choxrd
azimuth and distance being:
316" 00' 2,441.54 feet to a
point;

along same to a point;

the right, having a radius of
3,205.79 feet, the chord
azimuth and distance being:
305" 10' 1,677.45 feet to a
point;

along same to a point;

along the Government Lands of
Olowalu Sanitary Landfill Site
(Executive Order 8972) to the
point of beginning and
containing an Area of 148.409
Acres.



SUBJECT, HOWEVER, to the following:

1.

Existing Electrical Easement “E-19" in favor of Maui Electric
Company, Ltd. and GTE Hawaiian Telephone Company, Inc.

An existing Landscape Easement L-2 in favor of Launiupoko
Associates, LLC

An existing Electrical and Telephone Easement in favor of Maui
Electric Company, Ltd. and Verizon Hawaii, Inc.

A Restriction of Vehicular Access Rights along a portion of
Honoapiilani Highway (F.A.P. No. F-030-1(1)).

LICENSED
PROFESSIONAL

LAND SURVEYOR

NO. 6597

PR W sl a5

Licenge ProfessioniﬂNLand Surveyor

Certificat o. 6597

v:\Projdata\0lproj\01052-Lavniopcko subd. 2\Survey\Desc. of Lot 7.wpd
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EXHIBIT 2«

Makila Ranches - Phase 2
Description of Proposed Lot 12

Land situated on the easterly side of Honoapiilani Highway,
Federal Aid Project Number F-030-1(1), at Launiupoko, Polanui,
Lahaina, Maul, Hawaii

Being portions of Royal Patent 8395, Land Commission Award
8559-B, Apana 25 to Wm. C. Lunalilo; Royal Patent 1190, Land
Commission Award 7590, Apana 1 to Kainokane and Royal Patent
1358, Land Commission Award 82 to Thomas Phillips

Beginning at a point at the southwesterly corner of this lot,
the coordinates of said point of beginning referred to Government
Survey Triangulation Station “LAUNIUPOKO” being 5,774.91 feet North
and 10,265.97 feet West and running by azimuths measured clockwise
from True South:

1. 239° 00’ 44" 242.40 feet along Lot 11 of Puunoa
Subdivision II, being also
along the remainder of Royal
Patent 1190, Land Commission
Award 7590, Apana 1 to
Kainokane to a point;

2. 326° 45 600.43 feet along the remainder of Lot 3 of
Launiupoko (Large-Lot)
Subdivision No. 2, being also
along the remainders of Royal
Patent 1190, Land Commission
Award 7590, Apana 1 to
Kainokane and Royal Patent
8395, Land Commission Award
8559-B, Apana 25 to Wm. C.
Lunalilo to a point;
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4.

Thence along the remainder of Lot 3 of Launiupoko (Large-Lot)

301°

57

27"

Subdivision No. 2, being also
along the remainder of Royal
Patent 8395, Land Commigsion
Award 8559-B, Apana 25 to Wm.
C. Lunalilo on a curve to the
left, having a radius of 560.00
feet, the chord azimuth and
distance being:

314° 21' 13.5" 240.43 feet to
a point;

168.13 feet along same to a point;

Thence along same on a curve to the right, with the point of

curvature azimuth from the
radial point being:

211° 57' 277, and the point of
tangency azimuth from the
radial point being:

226° 16' 34", having a radius
of 200.00 feet, the chord
azimuth and distance being:
309° 07' 0.5" 43.85 feet to a
point;

Thence along same on a curve to the right, with the point of

curvature azimuth from the
radial point being:

226° 16' 34”7, and the point of
tangency azimuth from the
radial point being:

236° 1le6' 48", having a radius
of 1,120.00 feet, the chord
azimuth and distance being:
321° 1l6' 41" 195.30 feet to a
point;

Page 2 of 14



7. Thence along same on a curve to the left, with the point of
curvature azimuth from the
radial point being:
56° 16' 48", and the point of
tangency azimuth from the
radial point being:
49° 00', having a radius of
800.00 feet, the chord azimuth
and distance being:
322° 38' 24" 101.58 feet to a

point;
8. 319° 00° 136.22 feet along same to a point;
9. Thence along same on a curve to the left, having a radius of

2,321.83 feet, the chord
azimuth and distance being:
314° 30° 364.34 feet to a

point;
10. 310° 00’ 67.83 feet along same to a point;
11. Thence along the remainder of Lot 3 of Launiupoko (Large-Lot)

Subdivision No. 2, being also
along the remainders of Royal
Patent 8395, Land Commission
Award 8559-B, Apana 25 to Wm.
C. Lunalilo and Royal Patent
1358, Land Commission Award 82
to Thomas Phillips on a curve
to the right, having a radius
of 1,879.86 feet, the chord
azimuth and distance being:
317° 45" 507.00 feet to a
point;

12. 325° 307 301.78 feet along the remainder of Lot 3 of
Launiupoko (Large-Lot)
Subdivision No. 2, being also
along the remainder of Royal
Patent 1358, Land Commission
Award 82 to Thomas Phillips to
a point;
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13.

14.

15.

1l6.

17.

18.

19.

20.

21.

Thence along

298° 307

Thence along

348° 30°

Thence along

310° 00"

Thence along

330° 307

Thence along

same

same

same

same

same

on a curve to

176.18 feet

on a curve to

73.79 feet

on a curve to

161.97 feet

on a curve to

41 .17 feet

on a curve to

the left, having a radius of
2,321.83 feet, the chord
azimuth and distance being:
312° 0Q° 1,084.04 feet to a
point;

along same to a point;

the right, having a radius of
1,115.93 feet, the chord
azimuth and distance being:
323° 30' 943.22 feet to a
point;

along same to a point;

the left, having a radius of
1,175.92 feet, the chord
azimuth and distance being:
329° 15! 775.38 feet to a
point;

along same to a point;

the right, having a radius of
470.00 feet, the chord azimuth
and distance being:

320° 15° 167.27 feet to a
point;

along same to a point;

the right, with the point of
curvature azimuth from the
radial point being:

240° 30', and the point of
tangency azimuth from the
radial point being:

247° 51' 40", having a radius
of 220.00 feet, the chord
azimuth and distance being:
334° 10' 50" 28.25 feet to a
point;
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22.

23.

24.

25.

Thence along same on a curve to the right, with the point of

curvature azimuth from the
radial point being:

247° 51' 40", and the point of
tangency azimuth from the
radial point being:

342° 00' 44", having a radius
of 30.00 feet, the chord
azimuth and distance being:
24° h56' 12" 43.94 feet to a
point;

Thence along the northerly side of Kal Hele Ku Street on a

59°

577

curve to the left, with the
point of curvature azimuth from
the radial point being:

162° 00' 44", and the point of
tangency azimuth from the
radial point being:

149° 57', having a radius of
530.00 feet, the chord azimuth
and distance being:

65° 58' 52" 111.37 feet to a
point;

120.38 feet along same to a point;

Thence along same on a curve to the right, with the point of

curvature azimuth from the
radial point being:

329° 57', and the point of
tangency azimuth from the
radial point being:

59° 39' 40", having a radius of
30.00 feet, the chord azimuth
and distance being:

104° 48' 20" 42.32 feet to a
point;
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26.

27.

28.

29.

30.

31.

SUBJECT, HOWEVER,

1.

easement,

Thence along the easterly side of Honoapiilani Highway [F.A.P.

140° 30 44" 519.28 feet

Thence along same on a curve to

129° 37" 44~ 411.63 feet

Thence along same on a curve to

145° 11’ 44"~ 709.98 feet

to the following:

No. F-030-1(1)] on a curve to
the left, with the point of
curvature azimuth from the
radial point being:

239° 39' 40", and the point of
tangency azimuth from the
radial point being:

230° 30' 44", having a radius
of 11,499.16 feet, the chord
azimuth and distance being:
145° 05' 12" 1,834.22 feet to
a point;

along same to a point;

the left, having a radius of
5,769.58 feet, the chord
azimuth and distance being:
135° 04' 14" 1,094.28 feet to
a point;

along same to a point;

the right, having a radius of
5,689.58 feet, the chord
azimuth and distance being:
137° 24' 44" 1,541.05 feet to
a point;

along same to the point of
beginning and containing an
Area of 37.731 Acres. '

A Drainage Easement K in favor of Makila Ranches Homeowners
Assoclation and being more particularly described as follows:

Beginning at a point at the northeasterly corner of this

the coordinates of said point of beginning and referred to

Government Survey Triangulation Station “LAUNIUPOKO” being 1,525.00
North and 6,323.79 feet West and running by azimuths measured
clockwise from True South:
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1. 89° 34’ 24”7 33.36 feet over and across a portion of
Lot 3 of Launiupoko (Large-Lot)
Subdivision No. 2, being also
over and across a portion of
Royal Patent 1358, Land
Commission Award 82 to Thomas

Phillips;
2. 131° 547 0s” 30.89 feet over and across same;
3. 221° 03’ 02”7 20.91 feet over and across same;
4. Thence over and across same on a curve to the left, with the

point of curvature azimuth from
the radial point being:

41° 17' 39”, and the point of
tangency azimuth from the
radial point being:

40° 00', having a radius of
1,175.92 feet, the chord
azimuth and distance being:
310° 38'" 49.5" 26.56 feet;

5. 310° 00 29.33 feet over and across same to the
point of beginning and
containing an Area of 925
Square Feet, more or less.

2. A Drainage Easement L in favor of Makila Ranches Homeowners
Association and being more particularly described as follows:

Beginning at a point at the northeasterly corner of this
easement, the coordinates of said point of beginning and referred to
Government Survey Triangulation Station “LAUNIUPOKO” being 1,767.30
North and 6,551.63 feet West and running by azimuths measured
clockwise from True South:

1. 54° 49’ 44~ 20.09 feet over and across a portion of
Lot 3 of Launiupoko (Large-Lot)
Subdivision No. 2, being also
over and across a portion of
Royal Patent 1358, Land
Commission Award 82 to Thomas
Phillips;

2. 145° 347 20" 31.03 feet over and across same;
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3. 236° 18’ 56" 20.09 feet over and across same;

4. Thence over and across same on a curve to the left, with the
point of curvature azimuth from
the radial point being:
56° 18' 56”, and the point of
tangency azimuth from the
radial point being:
54° 49' 44", having a radius of
1,175.92 feet, the chord
azimuth and distance being:
325° 34' 20" 30.51 feet to the
point of beginning and
containing an Area of 616
Square Feet, more or less.

3. A Drainage Easement M in favor of Makila Ranches Homeowners
Association and being more particularly described as follows:

Beginning at a point at the northwesterly corner of this
easement, the coordinates of said point of beginning and referred to
Government Survey Triangulation Station “LAUNIUPOKO” being 2,270.36
North and 6,754.94 feet West and running by azimuths measured
clockwise from True Scouth:

1. 348° 30 61.37 feet over and across a portion of
Lot 3 of Launiupoko (Large-Lot)
Subdivision No. 2, being also
over and across a portion of
Royal Patent 1358, Land
Commission Award 82 to Thomas
Phillips;

2. Thence over and across same on a curve to the left, with the
point of curvature azimuth from
the radial point being:
78° 30', and the point of
tangency azimuth from the
radial point being:
77° 03' 45”7, having a radius of
1,175.92 feet, the chord
azimuth and distance being:
347° 46' 52.5" 29.50 feet

3. 77° 327 597 30.00 feet over and across same;

4. 167° 537 34.68 feet over and across same;
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5.

easement,

196° 23’ 09" 64.14 feet

over and across same to the
point of beginning and
containing an Area of 1,881
Square Feet, more or less.

A Drainage Easement N in favor of Makila Ranches Homeowners
Associlation and being more particularly described as follows:

Beginning at a point at the northeasterly corner of this

the coordinates of said point of beginning and referred to

Government Survey Triangulation Station “LAUNIUPOKO” being 2,853.31
North and 7,066.05 feet West and running by azimuths measured
clockwise from True South:

1.

2.

3.

4.

44-° 26’ 21" 14.97 feet
135° 557 05" 20.91 feet
223° 527 20" 14.33 feet

Thence over and acrosSs same on a

Page 9 of

over and across a portion of
Lot 3 of Launiupoko (Large-Lot)
Subdivision No. 2, being also
over and across a portion of
Royal Patent 1358, Land
Commission Award 82 to Thomas
Phillips; :

over and across same;
over and across same;

curve to the right, with the
point of curvature azimuth from
the radial point being:

223° 36' 56”, and the point of
tangency azimuth from the
radial point being:

224° 41' 45”7, having a radius
of 1,115.93 feet, the chord
azimuth and distance being:
314° 09' 20.5" 21.04 feet to
the point of beginning and
containing an Area of 308
Square Feet, more or less.
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5. A Drainage Easement P in favor of Makila Ranches Homeowners
Association and being more particularly described as follows:

Beginning at a point at the northeasterly corner of this
easement, the coordinates of said point of beginning and referred to
Government Survey Triangulation Station “LAUNIUPOKO” being 3,119.71
North and 7,463.90 feet West and running by azimuths measured
clockwise from True South:

1. 28° 30’ 19.36 feet over and across a portion of
Lot 3 of Launiupocko (Large-Lot)
Subdivision No. 2, being also
over and across a portion of
Royal Patent 1358, Land
Commission Award 82 to Thomas

Phillips;
2. 119° 24’ 23" 42.18 feet over and across same;
3. 209° 08’ 55”7 18.90 feet over and across same;
4. Thence over and across same on a curve to the left, with the

point of curvature azimuth from
the radial point being:

29° 16' 197, and the point of
tangency azimuth from the
radial point being:

28° 30', having a radius of
2,321.83 feet, the chord
azimuth and distance being:
298° 53' 09.5" 31.28 feet;

5. 298° 30 10.68 feet over and across same to the
point of beginning and
containing an Area of 802
Square Feet, more or less.

6. A Drainage Easement Q in favor of Makila Ranches Homeowners
Association and being more particularly described as follows:

Beginning at a point at the northeasterly corner of this
easement, the coordinates of said point of beginning and referred to
Government Survey Triangulation Station “LAUNIUPOKO” being 3,405.44
North and 7,879.96 feet West and running by azimuths measured
clockwise from True South:
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1. 91° 25’ 37" 39.17 feet over and across a portion of
Lot 3 of Launiupoko (Large-Lot)
Subdivision No. 2, being also
over and across a portion of
Royal Patent 1358, Land
Commission Award 82 to Thomas

Phillips;
2. 131° 527 14" 33.95 feet over and across same;
3. 187° 27" i1~ 30.54 feet over and across same;
4. Thence over and across same on a curve to the left, with the

point of curvature azimuth from
the radial point being:

42° 42' 56”, and the point of
tangency azimuth from the
radial point being:

40° 42' 58", having a radius of
2,321.83 feet, the chord
azimuth and distance being:
311° 42' 57" 81.02 feet to the
point of beginning and
containing an Area of 1,435
Square Feet, more or less.

7. A Drainage Easement R in favor of Makila Ranches Homeowners
Association and being more particularly described as follows:

Beginning at a point at the northeasterly corner of this
easement, the coordinates of said point of beginning and referred to
Government Survey Triangulation Station “LAUNIUPOKO” being 3,733.95
North and 8,193.59 feet West and running by azimuths measured
clockwise from True South:

1. 52° 03’ 55”7 30.00 feet over and across-a portion of
Lot 3 of Launiupoko (Large-Lot)
Subdivigion No. 2, being also
over and across a portion of
Royal Patent 1358, Land
Commission Award 82 to Thomas

Phillips;
2. 142° 09" 31" 17.65 feet over and across same;
3. 173° 34’ 55”7 58.96 feet over and across same;
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4.

easement,

Thence over and across same on a

curve to the left, with the
point of curvature azimuth from
the radial point being:

53° 37' 057, and the point of
tangency azimuth from the
radial point being:

51° 56' 31”7, having a radius of
2,321.83 feet, the chord
azimuth and distance being:
322° 46' 48" 67.92 feet to the
point of beginning and
containing an Area of 1,279
Square Feet, more or less.

A Drainage Easement S in favor of Makila Ranches Homeowners
Association and being more particularly described as follows:

Beginning at a point at the northeasterly corner of this

the coordinates of said point of beginning and referred to

Government Survey Triangulation Station “LAUNIUPOKO” being 4,262.70
North and 8,576.23 feet West and running by azimuths measured
clockwise from True South:

1.

49-° 1rr 237 22.33 feet
136- 04’ 18~ 30.94 feet
228° 14"’ 10" 23.76 feet

Thence over and across same on a

over and across a portion of
Lot 3 of Launiupoko (Large-Lot)
Subdivision No. 2, being also
over and across a portion of
Royal Patent 1358, Land
Commission Award 82 to Thomas
Phillips;

over and across same;
over and across same;

curve to the right, with the
point of curvature azimuth from
the radial point being:

228° 14' 107, and the point of
tangency azimuth from the
radial point being:

229° 11' 237, having a radius
of 1,879.86 feet, the chord
azimuth and distance being:
318° 42' 46.5" 31.29 feet to
the point of beginning and
containing an Area of 718
Square Feet, more or less.
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9. A Drainage Easement T in favor of Makila Ranches Homeowners
Association and being more particularly described as follows:

Beginning at a point at the northeasterly corner of this
easement, the coordinates of said point of beginning and referred to
Government Survey Triangulation Station “LAUNIUPOKO” being 4,647.13
North and 8,984.49 feet West and running by azimuths measured
clockwise from True South:

1. 44° 44" 18" 22.36 feet over and across a portion of
Lot 3 of Launiupoko (Large-Lot)
Subdivision No. 2, being also
over and across a portion of
Royal Patent 1358, Land
Commission Award 82 to Thomas

Phillips;
2. 135° 13° 11" 31.05 feet over and across same;
3. 225° 29" 50" 22.31 feet over and across same;
4. Thence over and across same on a curve to the left, with the

point of curvature azimuth from
the radial point being:

45° 29' 507, and the point of
tangency azimuth from the
radial point being:

44° 44' 18", having a radius of
2,321.83 feet, the chord
azimuth and distance being:
315° 07' 04" 30.75 feet to the
point of beginning and
containing an Area of 689
Square Feet, more or less.

10. An existing Landscape Easement L-1 in favor of Launiupoko
Associates, LLC.

11. A portion of an existing Electrical and Telephone Easement in
favor of Maui Electric Company, Ltd. and Verizon Hawaii, Inc.

12. An existing Access Easement in favor of Kauaula Land Co., LLC.

13. An existing Restriction of Vehicular Access Rights along
Honoapiilani Highway.
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14. A No Build Zone for a portion of the Proposed Lahaina Watershed
Flood Control Project.

V:\Projdata\02proj\02044-Makila Ranches-Phase 2\Survey\Desc-Lot 12.docx
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Resolution  DRAFT

No.

AUTHORIZING PROCEEDINGS IN EMINENT
DOMAIN FOR THE ACQUISITION OF
APPROXIMATELY 70.506 ACRES AT LAUNIUPOKO,
MAUI, HAWAII (TAX MAP KEYS (2) 4-7-001:030
(POR.) AND (2) 4-7-001:026 (POR.)), TO PRESERVE
OPEN SPACE AND EXPAND PUBLIC PARKS

WHEREAS, the County of Maui deems it advisable and in the public interest to
acquire by eminent domain approximately 70.506 acres of land located at Launiupoko,
Maui, Hawaii (“Properties”), situated immediately above a scenic stretch of coastal
highway, for the public purpose of preserving open space and expanding public parks,
and for the improvement of public access to, and enjoyment of, public land and outdoor
recreation; and

WHEREAS, the Properties consist of a 32.775-acre portion of a 148.409-acre
parcel identified for real property tax purposes as Tax Map Key (2) 4-7-001:030, more
particularly shown as Lot 8 on the subdivision map attached hereto as Exhibit “A”, which
is incorporated herein by reference; and a 37.731-acre portion of a 214.462-acre parcel
identified for real property tax purposes as Tax Map Key (2) 4-7-001:026, as more
particularly described in Exhibit “B”, which is attached hereto and incorporated herein by
reference; and

WHEREAS, by Resolution 09-33, adopted on April 3, 2009, the Council
authorized proceedings in eminent domain to acquire certain real property interests for
the Lahaina Watershed Flood Control Project; and

WHEREAS, a complaint was filed with the Circuit Court of the Second Circuit,
State of Hawaii, on April 7, 2009, in County of Maui v. Makila Land Co., et al,, Civil
09-1-0266(1); and

WHEREAS, a portion of the property which is the subject of Civil 09-1-0266(1),
is within the property described in Exhibit “B”; and

WHEREAS, based upon an appraisal of the Properties, the estimated fair market
value of the Properties described in  Exhibits “A” and “B” is
DOLLARS ($ ); and




Resolution No.

WHEREAS, Sections 46-1.5(6), 46-61, and 46-62, Hawaii Revised Statutes
(“HRS”), and Chapter 101, HRS, authorize counties to exercise the power of
condemnation by eminent domain when it is in the public interest to do so; and

WHEREAS, pursuant to Section 101-13, HRS, “[w]henever any county deems it
advisable or necessary to exercise the right of eminent domain in the furtherance of any
governmental power, the proceedings may be instituted . . . after the . . . county council
.. . of the county has authorized such suit by resolution duly passed . . .”; and

WHEREAS, Section 101-13, HRS, also provides that the resolution “be published
in a newspaper with the ayes and noes, at least one day (Sundays and legal holidays
excepted), before final action upon it.”’; and

WHEREAS, Section 4-2(7), Revised Charter of the County of Maui (1983), as
amended, states: “Resolutions authorizing proceedings in eminent domain shall be
adopted as provided by law.”; and

WHEREAS, Section 3.44.015(E), Maui County Code, provides that the Council
may authorize proceedings in eminent domain by the passage of a resolution approved by
a majority of its members; now, therefore, '

BE IT RESOLVED by the Council of the County of Maui:

1. That, pursuant to Sections 46-1.5(6), 46-61, and 46-62, HRS, and Chapter
101, HRS, it does hereby find and declare that the acquisition of the
Properties, situated at Launiupoko, Maui, Hawaii, and identified as a
32.775-acre portion of Tax Map Key (2) 4-7-001:030, more particularly
shown as Lot 8 on the subdivision map attached as Exhibit “A”, and a
37.731-acre portion of Tax Map Key (2) 4-7-001:026, more particularly
described in the attached Exhibit “B”, by exercise of the power of
condemnation, is in the public interest and deemed advisable for the public
purpose of preserving open space and expanding public parks; and

2. That proceedings in eminent domain as provided by law be instituted for
the acquisition of open space and public parks, affecting properties
identified as a 32.775-acre portion of Tax Map Key (2) 4-7-001:030 and a
37.731-acre portion of Tax Map Key (2)4-7-001:026, collectively
consisting of 70.506 acres, as more particularly described in Exhibits “A”
and “B”, attached hereto and incorporated herein by reference; and



Resolution No.

3. That the Corporation Counsel of the County of Maui, State of Hawaii, is
hereby authorized and empowered to proceed in eminent domain for the
acquisition of said real property interests; and

4. That the Corporation Counsel is authorized and empowered to negotiate
terms of settlement, subject to the approval of the Council and the Circuit
Court of the Second Circuit, State of Hawaii, in which said proceedings
are held; and

5. That certified copies of this resolution be transmitted to the Mayor, the
Director of Finance, and the Corporation Counsel.

APPROVED AS TO FORM AND LEGALITY

Department of the Corporation Counsel
County of Maui

bf:misc:030areso04_eminent_domain



